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	COUNCIL ASSESSMENT REPORT

SYDNEY SOUTH PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSSSH-130      DA-1231/2022

	PROPOSAL
	Consolidation of five (5) allotments amalgamated into one (1) allotment and demolition of the existing buildings and construction of a two (2) storey industrial development with associated basement parking, mezzanine offices, landscaping and signage.


	ADDRESS
	1586- 1606 Canterbury Road, Punchbowl – Lot 1 DP 586116, Lots 1 & 2 DP 124895, Lots 1 & 2 DP 124894

	APPLICANT
	Cala Property Group Pty Ltd

	OWNER
	Haloum Pty Ltd

	DA LODGEMENT DATE
	7 December 2022 

	APPLICATION TYPE
	Development Application 

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 2 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares the proposal regionally significant development as the proposal exceeds a Capital Investment Value (CIV) of $30 million.

	CIV
	$36,225,070.00 (excluding GST)

	LIST OF ALL RELEVANT PLANNING CONTROLS (S4.15(1)(A) OF EP&A ACT)
	· Water Management Act 2000
· Sydney Water Act 1994
· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Industry and Employment) 2021

· State Environmental Planning Policy (Planning Systems) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021

· State Environmental Planning Policy (Transport and Infrastructure) 2021

· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023)

· Canterbury Local Environmental Plan 2012 (CLEP 2012)
· Canterbury Bankstown Development Control Plan 2023 (CDCP 2023)
· Canterbury Development Control Plan 2012 (CDCP 2015)

	TOTAL
&
UNIQUE SUBMISSIONS
	One (1) submission in support

	DOCUMENTS SUBMITTED
FOR CONSIDERATION
	· Acoustic Report;

· Architectural Plan set

· BCA Assessment Report;

· Access Report;

· Civil Plans; 

· Landscape Plans; 

· Remediation Action Plan; 
· Geotechnical Report
· Site Survey;

· Stormwater Management Report;

· Flood Impact Assessment Report;
· Statement of Environmental Effects;

· Clause 4.6 Variation request;
· Traffic Report; and

· Waste Management Plan.

	PREVIOUS BRIEFINGS
	· Kick-off briefing 27 April 2023

· Council briefing 3 May 2023

	RECOMMENDATION
	Approval (subject to the recommended conditions)

	DRAFT CONDITIONS TO APPLICANT
	Yes

	SCHEDULED MEETING DATE
	9 October 2023

	PLAN VERSION
	Various 

	PREPARED BY
	Urbanlink

	DATE OF REPORT
	9 October 2023


EXECUTIVE SUMMARY
This matter is reported to the Sydney South Planning Panel as the proposed development exceeds a capital investment value of $30 million in accordance with Section 2.19 and Schedule 6 of SEPP (Planning Systems) 2021.

Development Application No. DA 1231/2022 seeks consent for the consolidation of five (5) allotments amalgamated into one (1) allotment and demolition of the existing buildings and construction of a two (2) storey industrial development with associated basement parking, mezzanine offices, landscaping and signage.

DA-1231/2022 has been assessed against the relevant provisions within the Water Management Act 2000, Sydney Water Act 1994, State Environmental Planning Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy (Industry and Employment) 2021, State Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning Policy (Resilience and Hazards) 2021, State Environmental Planning Policy (Transport and Infrastructure) 2021, Canterbury Local Environmental Plan 2012 (CLEP 2012), the Canterbury-Bankstown Local Environmental Plan 2023 (CBLEP 2023), the Canterbury Development Control Plan 2012 (CDCP 2012) and the Canterbury Bankstown Development Control Plan 2023.

The application was advertised for twenty-eight (28) days between 18 January 2023 and 14 February 2023 in accordance with Council’s Community Participation Plan. One (1) submission in support of the application was made during the notification period and the assessment of the application.

The attached assessment report provides for a detailed assessment of the site and its surrounds and the manner in which this development application addresses the relevant planning legislation. 

The proposed development successfully protects the environmental amenity of the area whilst also achieving the desired future character of the locality. As such, it is concluded that the development is therefore worthy of being supported.
1. THE SITE AND LOCALITY

1.1 The Site 

The subject site is known as 1586-1606 Canterbury Road, Punchbowl and is zoned B5 Business Development and SP2 Infrastructure, under CLEP 2012. The northern portion of the site, fronting Canterbury Road, is zoned SP2 and has a width of 141.94m. The rear (southern) boundary is 158.75m in length and the site has a depth of 106.4m to the western boundary and 51.8m to the eastern boundary (Moxon Road frontage). Overall, the total site area is 13,120m2. 
The site has a fall from the north western portion of the site towards the drainage channel at the rear (south western) portion of the site (approximately 0.96m) and a fall from the north eastern portion of the site to the south eastern portion of the site (approximately 1.6m).
The site contains a mixture of hardstand storage areas, parking and industrial buildings and associated outbuildings and is accessed from both Moxon Road and Canterbury Road. A small number of trees line each street frontage, with a higher prevalence of vegetation on the Moxon Road frontage.
The site is identified as Class 3 acid sulfate soils land as per CLEP 2012 and is affected by stormwater flooding. 
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Figure 1 – Site image Source: Nearmap 2023
1.2 The Locality 

To the west, the subject site is adjoined by No. 1608-1612 Canterbury Road, Punchbowl. It contains a warehouse/light industrial building with a nil boundary setback to the subject site and a hardstand parking area to its frontage with Canterbury Road.

The adjoining site at 1608-1612 Canterbury Road has a current development approval (DA-588/2016) for a 5-storey apartment building (62 units and a ground floor business tenancy fronting Canterbury Road) with basement parking. Development consent was granted by the NSW Land and Environment Court on 5 March 2020 and will expire on 5 March 2025. No physical commencement of the development has occurred.

Opposite the subject site, on the northern side of Canterbury Road, are 3 properties, being No. 39 Canterbury Road, a storage business; and No’s. 2 and 26 John Street, each of these properties are occupied by single dwellings.

East of the subject site is No. 2 Moxon Road, which is reserved for public open space known as Weyland Street Reserve. Also, to the east is No. 1582-1584 Canterbury Road. The site benefits from an approved development application (DA-1021/2021) which is for a fast food restaurant, including drive-thru and parking areas, and an entry/exit opposite the subject site on Moxon Road (as well as an entry/exit on Canterbury Road). 

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposal seeks consent for demolition of all structures on the site, site remediation and the construction of a mixed development comprising 14 industrial warehouses, with mezzanine offices and showrooms for the ground floor tenancies facing Canterbury Road, a café and associated signage and landscaping. Strata subdivision of the completed development is not proposed as part of the application. All future business tenancies will be subject to a separate application for development consent.

The proposal includes the following:

· Landscaping, car parking and driveway access to both Canterbury Road and Moxon Road.

· Pedestrian access including 2 platform lifts on the Canterbury Road frontage to provide disabled access into the site. 

· Basement level located towards the Canterbury Road frontage that contains 101 vehicle parking, 33 bicycle parking, plant rooms and three lift access points.

· Ground level which comprises 6 warehouse units that range in size from 772m2 to 1, 389m2; 5 showroom spaces, which range in size from 97m2 to 194m2; Café space of 76m2; and 25 parking spaces.

· Mezzanine office for all warehouses that range in size from 173m2 to 640m2;

· Rear access for loading and deliveries.

· Ramped vehicular access to the first floor level at the rear of the site that connects to the rear of the ground floor warehouses with the upper-level warehousing factory units;

· First floor level which comprises 8 warehouse/light industrial units that range in size from 299m2 to 841m2; 55 parking spaces; and mezzanine office for all warehouses that range in size from 83m2 to 181m2.

· Bathroom facilities, waste storage area, stair access to mezzanine office spaces and access for loading and deliveries.

· Staff amenity/break-out space at the south-western corner of the site.

· Two 8m x 1.9m pylon signs, one located midpoint on the Canterbury Road frontage and the other located adjacent to the Moxon Road site entrance.

The proposed development is to have 1m rear boundary setback from the drainage canal (from the top of the culvert), a 2.1 m to 2.4m setback to the western boundary shared with No. 1608-1612 Canterbury Road and larger setbacks to each street frontage that contain a combination of access, parking and landscaping. 

The proposal includes additional landscaping of the required portion of the land fronting Canterbury Road that is zoned SP2 Infrastructure. It is proposed to be landscaped with canopy trees, low and mid storey plantings and turf, as represented in the submitted landscape plans. 

The key development data is provided in Table 1. 
Table 1: Key Development Data

	Control 
	Proposal

	Site area
	13,120m2 (inclusive of SP2 land) / 12,331m2 (exclusive of SP2 land)

	GFA
	12, 661.2m2

	FSR (not applicable)
	1.02:1

	Clause 4.6 Requests
	Yes – Clause 4.3 Height of Buildings of CLEP 2012 

	Max Height (18m permitted)
	21.23m

	Landscaped area
	Not Applicable

	Car Parking spaces
	181

	Setbacks (3m landscaped setback to street frontages, 1m setback to drainage canal)
	Yes


2.2 Background

The development application was lodged on 7 December 2022. A chronology of the development application since lodgment is outlined in Table 2.
Table 2: Chronology of the DA

	Date
	Event

	18 January 2023
	The application was exhibited from 18 January 2023 to 14 February 2023, one submission in support of the application was received. 

	12 January 2023
	DA referred to external agencies 

	21 March 2023
	Site inspection with Council and Panel members

	27 April 2023
	Panel briefing (Applicants Kick off Briefing)

	03 May 2023
	Council Briefing with Panel

	29 May 2023
	Letter requesting amendments issued to applicant

	22-26 June 2023
	Amended plans and documentation submitted to address letter 29 May 2023

	1 August 2023
	Council met with Panel to seek an extension of time to determine application

	1 August 2023
	Letter requesting amendments issued to applicant

	16 August 2023
	Revised Architectural plans submitted


3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

In this regard, the following environmental planning instruments, development control plans, codes and policies are relevant and considered below:

· Water Management Act 2000;
· Sydney Water Act 1994;
· State Environmental Planning Policy (Planning Systems) 2021;
· State Environmental Planning Policy (Biodiversity and Conservation) 2021;
· State Environmental Planning Policy (Resilience and Hazards) 2021;
· State Environmental Planning Policy (Transport and Infrastructure) 2021;
· State Environmental Planning Policy (Industry and Employment) 2021;
· Canterbury Local Environmental Plan 2012 (CLEP 2012);
· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023);
· Canterbury Development Control Plan 2012 (CDCP 2012); 
· Canterbury Bankstown Development Control Plan 2023 (CBDCP 2023) and
· Canterbury-Bankstown Local Infrastructure Contributions Plan 2022.
3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

Water Management Act 2000 

The proposal was referred to both Water NSW and the Department of Planning and Environment – Water for concurrence in accordance with Section 90(2) and 91 of the Water Management Act 2000, due to potential aquifer interference and the sites location in proximity to a water course. 

Water NSW has provided General Terms of Approval and the Department of Planning and Environment – Water have reviewed the proposal and documentation submitted and advised that no approvals are required as part of the development application.  

Sydney Water Act 1994

The proposal was referred to Sydney Water for concurrence in accordance with Section 78 of the Sydney Water Act 1994, due to potential to increased demand in water supply and proximity to the drainage canal. Sydney Water has raised no objection to the proposed development.
(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021;
· State Environmental Planning Policy (Industry and Employment) 2021;
· State Environmental Planning Policy (Planning Systems) 2021;
· State Environmental Planning Policy (Resilience and Hazards) 2021;
· State Environmental Planning Policy (Transport and Infrastructure) 2021;
· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023); and
· Canterbury Local Environmental Plan 2012 (CLEP 2012).
A summary of the key matters for consideration arising from these State and Local Environmental Planning Policies are outlined in Table 3 and considered in more detail below.

Table 3
	EPI
	Matters for Consideration
	Compliance

	
	
	Y
	N
	NA

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	Chapter 2: Vegetation in non-rural areas

Chapter 6: Water catchments


	✓
	
	

	State Environmental Planning Policy (Industry and Employment) 2021
	Chapter 3 Advertising and signage

· Division 2 Control of advertisements

· 3.6 Granting of Consent to signage 
Schedule 5 Assessment criteria
	✓
	
	

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2 State and Regional Development

· Section 2.19(1) declares the proposal regionally significant development pursuant to Schedule 6 as the development is general development valued at over $30 million.
Schedule 6 Regionally significant development
	✓
	
	

	State Environmental Planning Policy (Resilience and Hazards) 2021
	Chapter 4 Remediation of land

· Section 4.6 requires a consent authority to consider whether the land is contaminated prior to granting consent to the carrying out of any development on that land. Should the land be contaminated, the consent authority must be satisfied that the land is suitable in a contaminated state for the proposed use.  If the land requires remediation to be undertaken to make it suitable for the proposed use, the consent authority must be satisfied that the land will be remediated before the land is used for that purpose.
	✓
	
	

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	Chapter 2 Infrastructure 

Division 5 Electricity transmission or distribution – Subdivision 2

· 2.48   Determination of development applications—other development 

Division 17 Roads and traffic – subdivision 2
· 2.119 Development with frontage to classified road

· 2.122 Traffic-generating development 
Schedule 3 Traffic-generating development 
	✓
	
	

	Canterbury Local Environmental Plan 2012
	· Clause 1.2 – Aims of Plan

· Clause 2.3 – Zone objectives and Land Use Table 
· Clause 2.7 -- Demolition requires development consent

· Clause 4.3 – Height of buildings
· Clause 4.6 – Exceptions to development standards

· Clause 5.21 – Flood Planning 

· Clause 6.1 – Acid sulfate soils

· Clause 6.2 – Earthworks
· Clause 6.4 – Stormwater Management
· Schedule 1 – Use of certain land along Canterbury Road in Zone B5 Business Development
	
	✓
	

	Canterbury-Bankstown Local Environmental Plan 2023
	Clause 1.8A – relating to savings provisions
	✓
	
	


State Environmental Planning Policy (Planning Systems) 2021

Clause 2.19(1) of Part 2.4 of SEPP (Planning Systems) 2021 reads as follows;
Development specified in Schedule 6 is declared to be regionally significant development for the purposes of the Act.

Schedule 6 of SEPP (Planning Systems) 2021, in part, reads;  
2        General development over $30 million
Development that has a capital investment value of more than $30 million.

The CIV of the proposed development exceeds $30 million ($36,225,070.00). The development therefore qualifies as being a ‘regionally significant development’ and the Sydney South Planning Panel are the determining authority.

The following communication / consultation of the key issues has occurred with the Panel in relation to this development;

21 March 2023
The Panel members and Council’s assessment staff attended the site to undertake a site inspection.
27 April 2023
The applicant (and their consultants) and Council’s assessment staff attended the Kick Off Briefing.

3 May 2023
Council’s assessment staff attended the Council Briefing with the Panel. The minutes of the Council Briefing were recorded as follows:
Council intends to request further information from applicant to address issues outlined in the Panel’s Record of Kick-off briefing and Council’s briefing note, including:
a. Setback with landscaping from rear stormwater canal – correspondence from Sydney Water
b. Increased landscaping on street frontages to provide a landscaped setback if road widening proceeds and to better meet the DCP requirements 
c. Requirements from TfNSW, including entry off Canterbury Road. Applicant is encouraged to meet directly with TfNSW
d. Vehicle movements around the site and within the building
e. Carparking and access arrangements
f. Updated Stormwater/flooding modelling
To address these matters will require design amendments to the development application, which may result in a reduction of FSR. Council advised that due to the extent of the likely design changes an amended application will require renotification.
26 June 2023 

The applicant submitted amended plans for assessment by Council. 
1 August 2023

Council met with Panel to seek an extension of time to determine application

16 August 2023

The applicant submitted the final layout and plans for assessment by Council. 

State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The proposal has been assessed against the relevant aims and objectives of the policy which seeks to protect remaining native vegetation within urban areas. It is considered that the site does not contain remnant native vegetation and is consistent with the aims of the instrument.

The proposed development seeks approval for the removal of two (2) street trees. The proposed development was referred to Council’s Tree Management Officer for assessment and was found to be supportable subject to conditions. As such, the proposal is considered suitable with respect to the requirements of the SEPP. 

Chapter 6 Water catchments  

The subject site is located within the Georges River Catchment. Chapter 6 applies to the site as outlined by Clause 6.1(c). The site is considered flood liable land, as the site is impacted by the overland flow path and stormwater inundation for excess stormwater runoff from the upstream catchment as well as the 1 in 100 and the probable maximum flood.  
The proposal has been designed to cater to the flood constraints on site and has resulted in a built form that is elevated on ‘piers’ to ensure the development does not result in a loss of flood storage across the site or any additional water displacement onto adjoining sites, post the redevelopment. 
Chapter 6 requires Council to be satisfied that the proposal will achieve the requirements of Clause 6.6, 6.8, 6.10 and 6.23. Clauses 6.6, 6.8, 6.10 and 6.23 read as follows. 

6.6   Water quality and quantity

(1)  In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consider the following—

(a)  whether the development will have a neutral or beneficial effect on the quality of water entering a waterway,

(b)  whether the development will have an adverse impact on water flow in a natural waterbody,

(c)  whether the development will increase the amount of stormwater run-off from a site,

(d)  whether the development will incorporate on-site stormwater retention, infiltration or reuse,

(e)  the impact of the development on the level and quality of the water table,

(f)  the cumulative environmental impact of the development on the regulated catchment,

(g)  whether the development makes adequate provision to protect the quality and quantity of ground water.

(2)  Development consent must not be granted to development on land in a regulated catchment unless the consent authority is satisfied the development ensures—

(a)  the effect on the quality of water entering a natural waterbody will be as close as possible to neutral or beneficial, and

(b)  the impact on water flow in a natural waterbody will be minimised.

(3)  Subsections (1)(a) and (2)(a) do not apply to development on land in the Sydney Drinking Water Catchment.

Note—

Part 6.5 contains provisions requiring development in the Sydney Drinking Water Catchment to have a neutral or beneficial effect on water quality.

6.8   Flooding 
(1)  In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consider the likely impact of the development on periodic flooding that benefits wetlands and other riverine ecosystems.

(2)  Development consent must not be granted to development on flood liable land in a regulated catchment unless the consent authority is satisfied the development will not—

(a)  if there is a flood, result in a release of pollutants that may have an adverse impact on the water quality of a natural waterbody, or

(b)  have an adverse impact on the natural recession of floodwaters into wetlands and other riverine ecosystems

6.10   Total catchment management 
In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consult with the council of each adjacent or downstream local government area on which the development is likely to have an adverse environmental impact.

6.23   Demolition on certain land

(1)  This section applies to land—

(a)  in a regulated catchment, and

(b)  to which a local environmental plan that adopts the Standard Instrument does not apply.

(2)  Development that involves the demolition of a building or work may be carried out only with development consent. 

The application was accompanied by a Stormwater Management Report, Stormwater Systems Report, Flood Impact Assessment Report and Civil Engineering works plans. The documentation has been reviewed and it is considered that the development will not produce any unreasonable negative impact to the water quality, quantity or flooding within the Georges River Catchment. The proposal has been designed to ensure flood storage and capacity is retained on site and will not adversely impact adjoining properties. 
On the basis of the documentation submitted and reviewed by Council, the proposal satisfies the requirements of Chapter 6 of the SEPP. The proposal will not result in any adverse impact on the catchment as a result of the approval of the application, subject to compliance with the report and documentation as outlined in the recommended conditions of consent.  

State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3 Advertising and signage

Chapter 3 Advertising and Signage of this SEPP aims to ensure advertising and signage relevant to the proposed development is compatible with the desired amenity and visual character of an area, provides effective communication in suitable locations, and is of a high-quality design and finish. The proposal has been assessed against Clause 3.6 of the SEPP and the contents of Schedule 5. The application includes the installation of two (2) pylon signs. One pylon sign is proposed fronting Canterbury Road and the other is proposed fronting Moxon Road. Schedule 5 is summarised in the table below. 
Table 4
	State Environmental Planning Policy (Industry and Employment) 2021 – Schedule 5 Assessment criteria
	Compliance

	
	Y
	N
	NA

	1   Character of the area

	· Is the proposal compatible with the existing or desired future character of the area or locality in which it is proposed to be located?
	✓
	
	

	· Is the proposal consistent with a particular theme for outdoor advertising in the area or locality?
	✓
	
	

	2   Special areas

	· Does the proposal detract from the amenity or visual quality of any environmentally sensitive areas, heritage areas, natural or other conservation areas, open space areas, waterways, rural landscapes or residential areas?
	✓
	
	

	3   Views and vistas

	· Does the proposal obscure or compromise important views?
	
	
	✓

	· Does the proposal dominate the skyline and reduce the quality of vistas?
	
	
	✓

	· Does the proposal respect the viewing rights of other advertisers?
	✓
	
	

	4   Streetscape, setting or landscape

	· Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or landscape?
	✓
	
	

	· Does the proposal contribute to the visual interest of the streetscape, setting or landscape?
	✓
	
	

	· Does the proposal reduce clutter by rationalising and simplifying existing advertising?
	✓
	
	

	· Does the proposal screen unsightliness?
	
	
	✓

	· Does the proposal protrude above buildings, structures or tree canopies in the area or locality?
	
	
	✓

	· Does the proposal require ongoing vegetation management?
	
	
	✓

	5   Site and building

	· Is the proposal compatible with the scale, proportion and other characteristics of the site or building, or both, on which the proposed signage is to be located?
	✓
	
	

	· Does the proposal respect important features of the site or building, or both?
	✓
	
	

	· Does the proposal show innovation and imagination in its relationship to the site or building, or both?
	
	
	✓

	6   Associated devices and logos with advertisements and advertising structures

	· Have any safety devices, platforms, lighting devices or logos been designed as an integral part of the signage or structure on which it is to be displayed?
	
	
	✓

	7   Illumination

	· Would illumination result in unacceptable glare?
	
	
	✓

	· Would illumination affect safety for pedestrians, vehicles or aircraft?
	
	
	✓

	· Would illumination detract from the amenity of any residence or other form of accommodation?
	
	
	✓

	· Can the intensity of the illumination be adjusted, if necessary?
	
	
	✓

	· Is the illumination subject to a curfew?
	
	
	✓

	8   Safety

	· Would the proposal reduce the safety for any public road?
	
	
	✓

	· Would the proposal reduce the safety for pedestrians or bicyclists?
	
	
	✓

	· Would the proposal reduce the safety for pedestrians, particularly children, by obscuring sightlines from public areas?
	
	
	✓


As demonstrated in the above table, the proposed development complies with the requirements in Schedule 5 of SEPP (Industry and Employment) 2021 and is considered satisfactory. 
State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021 requires the consent authority to consider whether the development site is contaminated and, if it is, whether it is suitable for the proposed development either in its contaminated state or following remediation works. 

Clause 4.6(1) of Chapter 4 of SEPP (Resilience and Hazards) 2021 reads as follows;

(1)  A consent authority must not consent to the carrying out of any development on land unless—

(a)  it has considered whether the land is contaminated, and

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out, and

(c)  if the land requires remediation to be made suitable for the purpose for which the development is proposed to be carried out, it is satisfied that the land will be remediated before the land is used for that purpose.

The site has a history of mixed commercial use involving an office and storage yard, a scrap metal recycling business and a used car sales yard. For the redevelopment of the site, a Remedial Action Plan (RAP) was prepared and submitted for review and assessment. The RAP noted elevated levels of copper, total recoverable hydrocarbons (TRH) and asbestos in site (fill) soils, posing unacceptable risks to potential human and ecological receptors. In addition, at least one underground storage tank (UST) was suspected to be present (abandoned) in the eastern portion of the property.
The RAP proposes the removal of impacted soil where present for off-site disposal. The remediation method proposed is suitable to manage the contamination. 
Conditions of consent have been imposed to ensure that the site is remediated in accordance with the Remediation Action Plan, prepared by EI Australia, dated 13 July 2023, reference: E25173.E06_Rev2; and that the recommendations are implemented throughout the development and are overseen by an appropriately qualified and experienced environmental consultant.
Having regard to the assessment set out above, the Panel can be satisfied that the development site is suitable for the proposed development, in accordance with clause 4.6(1) of SEPP (Resilience and Hazards) 2021. 

State Environmental Planning Policy (Transport and Infrastructure) 2021

Division 5 Electricity transmission or distribution 

Clause 2.48(1)(b) of Division 5 of SEPP (Transport and Infrastructure) 2021 requires proposed developments that include works within or immediately adjacent to an easement for electricity purposes or substation be referred to the relevant electricity supply authority.

Ausgrid have reviewed the proposal and raise no objection, subject to conditions being imposed in regard to proximity to overhead powerlines, underground cables, and substations. Conditions of consent have been recommended to satisfy the Ausgrid requirements.   

Division 17 Roads and traffic

In accordance with Clause 2.119 of Subdivision 2 of Division 17, SEPP (Transport and Infrastructure) 2021 requires that the consent authority be satisfied that development with frontage to classified road meets the requirements as set out in subclause 2 and reiterated below:
(2)  The consent authority must not grant consent to development on land that has a frontage to a classified road unless it is satisfied that—

(a)  where practicable and safe, vehicular access to the land is provided by a road other than the classified road, and

(b)  the safety, efficiency and ongoing operation of the classified road will not be adversely affected by the development as a result of—

(i)  the design of the vehicular access to the land, or

(ii)  the emission of smoke or dust from the development, or

(iii)  the nature, volume or frequency of vehicles using the classified road to gain access to the land, and

(c)  the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is appropriately located and designed, or includes measures, to ameliorate potential traffic noise or vehicle emissions within the site of the development arising from the adjacent classified road.

Further, Schedule 3 of SEPP (Transport and Infrastructure) 2021 identifies development for ‘warehouse or distribution centres’ that are proposed on sites with a site area of 8,000m2 (or greater) as traffic generating developments. Given that the subject site exceeds 8000m2 in area, clause 2.122(3) of Division 17 of SEPP (Transport and Infrastructure) 2021 applies and requires Council to give notice of the proposed development to Transport for NSW (TfNSW).

Transport for NSW responded that the proposal has been reviewed and meets the requirements set out by TfNSW, subject to conditions that are recommended to ensure compliance is retained within the design.   Conditions of consent have been recommended to satisfy TfNSW requirements.   

Canterbury Bankstown Local Environmental Plan 2023 

Clause 1.8A “Savings provision relating to development applications” of the Canterbury-Bankstown Local Environmental Plan 2023 (CBLEP) states;
 

“If a development application has been made before the commencement of this plan in relation to land to which this plan applies and the application has not been finally determined before that commencement, the application must be determined as if this plan had not commenced.”

 

This particular development application was formally made on 7 December 2022 which predates the commencement of the CBLEP 2023 on 23 June 2023. Therefore, the application was assessed against the provisions contained in the Canterbury Local Environmental Plan 2012. 
Canterbury Local Environmental Plan 2012
The relevant provisions in the Canterbury Local Environmental Plan 2012 were taken into consideration:

Table 5
	Canterbury Local Environmental Plan 2012

	Clause
	Standard / Requirement
	Comment
	Compliance

	
	
	
	Y
	N
	N/A

	Part 1 Preliminary

	1.2

Aims of Plan
	That the development is consistent with the aims of the Plan. 


	The proposal complies with the relevant aims of the LEP as demonstrated by its consistency with the provisions contained within the instrument. 
	✓
	
	

	Part 2 Permitted or prohibited development

	2.3

Zone objectives and Land Use Table
	The ‘Land Zoning Map’ identifies the site as being zoned ‘B5 Business Development’ and ‘SP2 Infrastructure’.

The consent authority must have regard to the objectives for development in a zone when determining a development application in respect of land within the zone.

The objectives of the ‘B5 Business Development zone’ are;

· To enable a mix of business and warehouse uses, and specialised retail premises that require a large floor area, in locations that are close to, and that support the viability of, centres. 

· To support urban renewal that encourages an increased use of public transport, walking and cycling.
· To encourage employment opportunities on Canterbury Road and in accessible locations.
The objectives of the ‘SP2 Infrastructure zone’ are;

· To provide for infrastructure   and related uses.

· To prevent development that is not compatible with or that may detract from the provision of infrastructure.


	A mix of business and warehouse uses will be provided as a result of the development and employment opportunities will be generated both at the construction and operational stages of the proposed development.

No development is proposed on the portion of the site zoned SP2 Infrastructure and appropriate landscaping setbacks have been proposed to both the Canterbury Road and Moxon Road frontages of the site.

An assessment of the proposed development has not identified any adverse impacts on the locality.


	✓
	
	

	2.7

Demolition requires development consent
	The demolition of a building or work may be carried out only with development consent.
	Demolition of all structures on site is proposed and will be conditioned to comply with the relevant Australian Standards and Work Cover requirements. 
	✓
	
	

	Part 4 Principal development standards

	4.3 Height of buildings
	The maximum height of building on any land is not to exceed the height shown for the land on the Height of Buildings Map.

The ‘Height of Buildings Map’ identifies the site has having a maximum permissible height of 18m.
	Maximum height permitted: 18m.
Maximum height proposed:

21.12m
	
	✓
	

	4.6 Exceptions to development standards
	A Clause 4.6 is required to be submitted for any proposed variation to a development standard.
	A Clause 4.6 has been submitted and addressed separately below this table.
	✓
	
	

	Part 5 Miscellaneous provisions

	5.21 (2) and (3)
Flood Planning
	Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless the consent authority is satisfied the development

(a)  is compatible with the flood function and behaviour on the land, and

(b)  will not adversely affect flood behaviour in a way that results in detrimental increases in the potential flood affectation of other development or properties, and

(c)  will not adversely affect the safe occupation and efficient evacuation of people or exceed the capacity of existing evacuation routes for the surrounding area in the event of a flood, and

(d)  incorporates appropriate measures to manage risk to life in the event of a flood, and

(e)  will not adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses.

In deciding whether to grant development consent on land to which this clause applies, the consent authority must consider the following matters –

(a)  the impact of the development on projected changes to flood behaviour as a result of climate change,

(b)  the intended design and scale of buildings resulting from the development,

(c)  whether the development incorporates measures to minimise the risk to life and ensure the safe evacuation of people in the event of a flood,

(d)  the potential to modify, relocate or remove buildings resulting from development if the surrounding area is impacted by flooding or coastal erosion.


	The proposal has been designed to respond to its flooding affectation. The development is designed on piers to ensure the proposal does not result in a loss of flood storage or displacement of flood waters onto adjoining sites as a result of the redevelopment. 
The development was accompanied by a Flood Impact Assessment Report and Stormwater Management Report that has been reviewed by Council’s Engineers who have advised that the design solution shown will position the development above the 1 in 100 flood level, ensuring safe occupation and refuge for people and minimising risk to human life and property.
The design does not impact the surrounding landform or flood behaviours. 

On the basis of the information submitted and design shown, the proposal has incorporated the necessary measures to limit potential impacts resulting from its flooding affectation. 

	✓
	
	

	Part 6 Additional local provisions

	6.1

Acid sulfate soils
	 (2) Development consent is required for the carrying out of works described in the table to this subclause on land shown on the Acid Sulfate Soils Map as being of the class specified for those works.

Class 3 

· Works more than 1 metre below the natural ground surface. 

· Works by which the watertable is likely to be lowered more than 1 metre below the natural ground surface.

(3) Development consent must not be granted under this clause for the carrying out of works unless an acid sulfate soils management plan has been prepared for the proposed works in accordance with the Acid Sulfate Soils Manual and has been provided to the consent authority.
	The site is identified as having Class 3 Acid sulfate Soils. An Acid Sulfate Soils Management Plan (ASSMP) has been prepared to ensure that the development will not disturb, expose or drain acid sulfate soils and cause environmental damage. The report was reviewed by Council staff and found to be satisfactory subject to the recommended conditions. 
	✓
	
	

	6.2 (2) Earthworks
	In deciding whether to grant development consent for earthworks (or for development involving ancillary earthworks), the consent authority must consider the following matters

(a)  the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of the development,

(b)  the effect of the development on the likely future use or redevelopment of the land,

(c)  the quality of the fill or the soil to be excavated, or both,

(d)  the effect of the development on the existing and likely amenity of adjoining properties,

(e)  the source of any fill material and the destination of any excavated material,

(f)  the likelihood of disturbing relics,

(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive area,

(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development.
	The proposal includes earthworks to facilitate the remediation of the site, demolition of all structures and preparation of the site for construction. 

The earthworks have been addressed in the flood report for the site. It is not considered likely that the earthworks proposed would cause any detrimental impacts on the drainage patterns, soil stability, amenity of adjoining properties, or future redevelopment of land.
	✓
	
	

	6.4 Stormwater Management
	(1)  The objective of this clause is to minimise the impacts of urban stormwater on land to which this clause applies and on adjoining properties, native bushland and receiving waters.

(2)  This clause applies to all land in residential, business and industrial zones.

(3)  Development consent must not be granted to development on land to which this clause applies unless the consent authority is satisfied that the development—

(a)  is designed to maximise the use of water permeable surfaces on the land having regard to the soil characteristics affecting on-site infiltration of water, and

(b)  includes, if practicable, on-site stormwater retention for use as an alternative supply to mains water, groundwater or river water, and

(c)  avoids any significant adverse impacts of stormwater runoff on adjoining properties, native bushland and receiving waters, or if that impact cannot be reasonably avoided, minimises and mitigates the impact.
	An appropriate stormwater management plan has been designed to achieve the requirements set out in this clause. 
The plan was reviewed by Council’s development engineer and found to be satisfactory subject to the recommended conditions.
	✓
	
	

	Schedule 1 Additional permitted uses
	1   Use of certain land along Canterbury Road in Zone B5 Business Development

(1)  This clause applies to the land identified as “A” on the Key Sites Map.

(2)  Development for the purpose of residential accommodation is permitted with development consent, but only if—

(a)  the development is part of a mixed use development, and

(b)  in the case of development for the purpose of a boarding house—the area of the lot is equal to or greater than 5,000m2.
	The site is located on land identified as “A” on the Key Sites Map, however the proposed development is not for either of the uses identified in subclause 2. Therefore, the Clause is not applicable to the proposed development.
	
	
	✓


Building Height
The proposed development seeks a variation to Clause 4.3(2) Height of Buildings of the Canterbury Local Environmental Plan 2012. Figure 2 below, illustrates the parts of the proposed development that will exceed the 18m building height limit. 
Figure 3 below, demonstrates the proposed development, in relation to the approved built form on the subject site under DA-605/2014. DA-605/2014 was approved on 8 August 2016 as a deferred commencement for the demolition of existing structures and the construction of a six (6) storey mixed use development containing two (2) commercial tenancies on the ground floor and 297 residential apartments above with associated car parking. 
As a part of that approval, a height variation to a maximum of 20.14m was permitted. An outline of the approved development is shown as a red dashed line in the image. It is noted that the development consent has now lapsed.
[image: image3.png]



Figure 2 – 3D Height Plane (Architectural Plans)

[image: image4.png]



Figure 3 – West Elevation (Architectural Plans)

When considering the reasonableness of permitting a variation to the building height standard, attention must be given to the impact that the variation will have on the adjoining properties. The variation will not result in an unreasonable impact, with regard to overshadowing and loss of privacy, on the adjoining property both existing and approved.
The western adjoining site known as 1608-1612 Canterbury Road has a current development approval (DA-588/2016) for a 5-storey apartment building (62 units and a ground floor business tenancy fronting Canterbury Road) with basement parking. Development consent was granted by the NSW Land and Environment Court on 5 March 2020 and will expire on 5 March 2025. No physical commencement of the development has occurred. See Figure 4 below.
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Figure 4 – East Elevation (1608-1612 Canterbury Road)

The maximum height of the development facing Canterbury Road is 18.88m representing a 4.8% departure from the maximum permissible height and the maximum height of the development facing Moxon Road and adjacent the drainage canal is 20.9m representing a 16.1% departure from the maximum permissible height and the proposed maximum height of 21.12m represents a 17.3% departure from the maximum permissible height of 18m. 
It is to be noted that the greatest breach occurs at the southern elevation of the proposed development adjacent to the drainage canal and it derives from the fall of the land towards the canal, the need to balance the potential flooding of the site and design measures required to ensure that sufficient flood storage levels on the site are maintained whilst creating useable internal spaces for the future businesses to occupy the site.
It is considered that exceeding the height limit, in this instance, does not result in excessive visual bulk or overshadowing to the neighbouring property. Rather, the proposed development reinforces the built form expected along Canterbury Road, and meets the expected setback and building envelope controls expected in the B5 zone.
Notwithstanding the above, the development seeks a variation to Clause 4.3(2) of the Canterbury Local Environmental Plan 2012. The applicant has submitted a justification in accordance with Clause 4.6 of the Canterbury Local Environmental Plan 2012. In part, it reads:
…the non-compliance is attributed to site flooding and the need to raise the building levels on the site, whilst creating useable intemal spaces for future businesses to occupy, including specialised retail premises, as encouraged by the zone objectives.

When viewed from Canterbury Road and Moxon Road, the proposed variation will be imperceptible to the casual observer and will not materially contribute to the perceived height and bulk of the building. The variation is at its highest point adjacent to the storm water canal (southern end of the site), where this is good separation to adjoining properties created by the channel.

This variation request concludes that the application of the development standard is unreasonable and unnecessary in the circumstances and details that there are sufficient environmental planning grounds advanced to support the application of flexibility in the circumstances. In addition, this variation request demonstrates that the proposal is the public interest because it is consistent with the objectives of the standard and the zone within which the site is located.

Clause 4.6 of the Canterbury Local Environmental Plan 2012 applies to this development as follows: 
(3)  Development consent must not be granted for development that contravenes a development standard unless the consent authority has considered a written request from the applicant that seeks to justify the contravention of the development standard by demonstrating—

(a)  that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and

(b)  that there are sufficient environmental planning grounds to justify contravening the development standard.

The applicant has demonstrated that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case and that there are sufficient environmental planning grounds to justify contravention of the development standard as follows:
a. Despite the variation, when viewed from the adjacent street frontages, the building will appear to the casual observer to have a scale that is consistent with the anticipated form of development on the site;

b. The building is only being raised in response to site flooding constraints and required levels;

c. In comparison to the approved 6 storey apartment development for the subject site, the proposal will result in significantly improved solar access to the approved apartment building to the west at No. 1608-1612 Canterbury Road (discussed further below);

d. The height variation will allow for 2 levels of warehouse tenancies with appropriate floor to ceiling heights and mezzanine office levels. The height of the proposal allows the tenancies to be adopted for use by a variety of businesses including warehousing and specialised retail premises, consistent with the intent of the 85 zone and the sites good proximity and connectivity to major road corridors. Submitted with the amended development application is a typical cross section of the building (DA-0302) with details relating to the typically required heights for pallet racking and access by a forklift, and also for warehouses to contain larger equipment such as cranes. An extract of the section provided at DA-0302 is shown in Figure 7;

e. The variation will assist with the development achieving important planning goals of rejuvenation and activation of the Canterbury Road corridor. To require strict compliance would mean that the development would need to be reduced in height, which would in turn undermine the commercial viability of the project and range of potential businesses types that could occupy the site. This would be a sub-optimal planning outcome given that the variation also results in improved solar access to the approved development at No. 1608-1612, as outlined above.

In relation to overshadowing impacts, copied below are shadow diagrams which confirm that the proposed overshadowing is in part less, and in part marginally more, than a compliant design on the site (based on a building height of 18m and nil southern boundary setback). The sun-eye view diagrams following clearly indicate a significant net improvement to solar access (particularly from gam to 10:30am, mid-winter) to the approved east facing units on No. 1608-1612 Canterbury Road when compared to the solar access that would be available as a result of the approved apartment development on the subject site.

Based on the above, it is considered that the Clause 4.6 request satisfies the provisions set out in Clause 4.6(4) as follows:
(4)  Development consent must not be granted for development that contravenes a development standard unless—

(a)  the consent authority is satisfied that—

(i)  the applicant’s written request has adequately addressed the matters required to be demonstrated by subclause (3), and

(ii)  the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried out, and

…
The applicants written request has addressed the matters required by sub-clause 3 as detailed above. Further, the proposed development seeks to replace older, existing industrial buildings on a ‘key site’ with a permissible, generally compliant industrial development. The design incorporates building elements and architectural features providing a contemporary and high quality building, that is well articulated and is visually interesting. In addition, the development includes a robust landscape scheme that will further enhance the sites appearance and streetscape contribution. 

Approval of the variation to the proposed development would not be contrary to the public interest as the proposal is in keeping with the desired future character of the area and will result in a revitalisation of the streetscape/Canterbury Road corridor.

Having regard to the above, it is considered appropriate to support the variation request under Clause 4.6 of Canterbury Local Environmental Plan 2012.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no applicable draft environmental planning instruments.
(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

Canterbury Bankstown Development Control Plan 2023
At its Ordinary Meeting of 25 May 2021, Council resolved that the Canterbury-Bankstown Development Control Plan and supporting guides will apply to development applications lodged on or after the date the draft CBLEP is gazetted. CBLEP was gazetted on 23 June 2023. 
As this Development Application was lodged prior to 23 June 2023, the Development Application will be assessed against the planning controls within the Canterbury Development Control Plan 2012.

Canterbury Development Control Plan 2012
The development application has been assessed against the relevant provisions contained within Part B – General Controls, Part D – Business Centres and Part F1 – Signage of Canterbury Development Control Plan 2012 (CDCP 2012). The following table provides a summary of the development application against the relevant controls contained in Canterbury Development Control Plan 2012.

Part B1 – Transport and Parking

An assessment of the proposal against the car and bicycle parking rates in Part B1 of CDCP 2012 is provided below:

Table 6

	Standard
	Requirement
	Proposal
	Complies

	Car Parking & Bicycle Parking
	Car Parking

Office: 1 per 40m2 / 10% dedicated to visitors = 2912m2 / 40 = 72.8 (73) with 7 visitor spaces included within total.

Light Industry: 1 per 100m2 GFA =  4837.7m2 / 100 = 48.37 (48)

Warehouse/Distribution: 1 per 300m2 GFA = 1140m2 / 300 = 3.8 (4)

Café (restaurant in DCP <120m2): 1 per 40m2 of GFA (75m2) = 2

Showroom: Applicant has adopted 1 per 30m2 (retail rate use is acceptable as the rate is more onerous than likely expected vehicle turnover for a showroom use –  should this application be approved, a condition of consent requiring that no retail use is permitted will be added to the NoD) = 712.9m2 / 30 = 48.

TOTAL = 175
Bicycle Parking

Office: 

Staff: 1 per 200m2  (2,912/200 = 15)

Visitors: 1 per 750m2 over 1000m2 (1912/750 = 3)

Light Industry:

Staff: 1 per 20 staff (NA)

Visitors: 1 per industrial unit (8)
Warehouse/Distribution: 

Staff: 1 per 20 staff (NA)
Café:

Staff: 1 per 100m2 over 100m2 (NA)

Visitors: 2 (2)

Showroom: 

Staff: 1 per 300m2 (854m2 / 300 = 3)

Visitors: 1 per 500m2 over 1000m2 (NA – GFA < 1000m2)

TOTAL = 31
	181 car parking spaces proposed.

33 proposed.
	Yes


Part B2 - Landscaping

A landscape plan was submitted as a part of the development application. The application was referred to Council’s Landscape Architect to consider the proposal against the provisions of Part B2 and B3 of the Canterbury Development Control Plan 2012. Council’s Landscape Architect noted that the design generally complies with the relevant standards subject to the imposition of conditions. On this basis, the design is considered acceptable from a landscaping perspective, and compliant with the provisions of Part B2 – Landscaping of the Canterbury Development Control Plan 2012.

Part B3 – Tree Management

The proposed development seeks approval for the removal of two (2) street trees. The proposed development was referred to Council’s Tree Management Officer for assessment and was found to be supportable subject to conditions. As such, the proposal is considered suitable with respect to the requirements of Part B3.

Part B4 – Accessible and Adaptable Design

An access report was submitted as a part of the development application. The application was referred to Council’s Building Surveyor and it was concluded that the design generally complies with the relevant standards. Where the design includes some non-compliances, these matters can be resolved through minor design changes or BCA Performance Solutions at the relevant Construction Certificate stage. On this basis, the design is acceptable from an accessible and adaptable design perspective.  As a result, subject to the imposition of appropriate conditions, the proposed development is compliant with Part B4 of the Canterbury Development Control Plan 2012. 
Part B5 – Stormwater and Flood Management
The site is considered flood liable land, as the site is impacted by the overland flow path and stormwater inundation for excess stormwater runoff from the upstream catchment as well as the 1 in 100 and the probable maximum flood. Part B5 of Canterbury Development Control Plan 2012 provides guidance for the development of flood liable land. The development of the site must ensure that the objectives and controls contained within Part B5 are met.
The application was accompanied by a Flood Impact Assessment Report, Stormwater Management Report and a Stormwater Systems Report.  The development site has a 1 in 100 flood level of 4.6 AHD and a required flood free planning level of 5.1 AHD. The development as shown proposes a finish slab level of 6.3 AHD, satisfying the required flood free planning level and ensuring that the flood storage levels on the site are not impacted. 

The flood report and supporting documentation submitted has reviewed the site, evaluated the redevelopment and the potential likely impacts to both human life and property and social and economic cost. The documentation submitted and the flood reports have looked at the catchment and provided analysis ensuring that the site will not result in the displacement of water and impacts to adjoining sites (due to loss of flood storage). The design has located the development above the flood level, ensuring adequate evacuation procedures can be accommodated on site and not result in loss of amenity to surrounding properties or be incompatible with the streetscape. 

The development has utilised the piers to achieve a finish floor level above the 1 in 100 flood free planning level. This has allowed for the development to ensure risk to human life and property are minimised and improved on site (from the current situation) and also ensure the flood storage capacity of the site is not reduced by the finish floor level provided. The flood impact assessment report has demonstrated that the proposal as designed will not reduce flood storage and will not increase potential impact to human life and property with the design put forth. The development and supporting structures are designed to withstand flood water inundation and potential impacts from flood waters. 

Council’s Engineers are satisfied that documentation submitted, and development proposed, responds appropriately to the site and the flooding considerations. Conditions of consent to comply with the submitted documentation, to ensure the structural adequacy of the build throughout the construction phase as well as long term operations on site, have been imposed.  Given this, the proposed development is consistent with Part B5 of Canterbury Development Control Plan 2012. 
Part B7 – Crime Prevention and Safety

An assessment of the proposed design against the relevant provisions of Part B7 is provided in the table below:
Table 7

	B7 Crime Prevention and Safety

	Standard
	Requirement
	Proposal
	Compliance

	
	
	
	Y
	N
	N/A

	B7.2.1 CPTED Principle: Surveillance C1
	Avoid blind corners in pathways, stairwells, hallways and car parks through:

a. Designing and locating pathways so they are direct, with permeable features, such as landscaping and fencing;

b. Considering the installation of mirrors to allow users to see ahead of them and around corners; and

c. Installing glass panels in stairwells where appropriate.
	The development has been designed to ensure there are no blind corners within the development.
	X
	
	

	B7.2.1 CPTED Principle: Surveillance C3
	Provide clearly visible entries, through:

a. Locating entrances in prominent positions.

b. Designing entrances to allow users to see in before entering
	All entry ways are visible from either the street or the relevant parking areas.  
	X
	
	

	B7.2.1 CPTED Principle: Surveillance C4
	Design the fence to maximise natural surveillance from the street to the building, and from the building to the street, and minimise opportunities for intruders to hide. Consider:

a. Using front fences that are predominantly open in design (such as pickets and wrought iron) or low in height;

b. Light coloured fencing that can increase a sense of privacy; and

c. Any high solid front fence has open elements above 1m.
	An open fence style is proposed which allows visibility into the site and also of the street frontages
	X
	
	

	B7.2.1 CPTED Principle: Surveillance C5
	Avoid landscaping that obstructs natural surveillance, including:

a. Avoid medium height vegetation with concentrated top to bottom foliage. Plants such as low hedges and shrubs (1 - 1.2m high). Creepers, ground covers or high-canopied trees are good for natural surveillance;

b. Space trees that have dense low growth foliage or have the crown raised to avoid a continuous barrier;

c. Use low ground cover or high-canopied trees, clean trunked to a height of 2m around children's play areas, car parks and along pedestrian pathways;

d. Minimise possible places for intruders to hide;

e. Avoid vegetation that conceals the building entrance from the street; and

f. When planting is provided within 5m of a pedestrian pathway, it is to be lower than 1m or thin trunked with high canopy.
	An acceptable landscaping plan has been proposed and Council’s Landscape Architect has provided conditions of consent.
	X
	
	

	B7.2.2 CPTED Principle: Access Control C1
	Ensure buildings, dwellings and other premises are clearly identified by street numbers which:

a. Are at least 7cm high, and positioned between 0.6m and 1.5m above ground level on the street frontage;

b. Are made of durable materials, preferably reflective or luminous, and unobstructed (by foliage), and;

c. Provide location maps and directional signage for larger development.
	Clearly identifiable street numbering is proposed to be provided.
	X
	
	

	B7.2.2 CPTED Principle: Access Control C2
	Provide clear entry points, including:

a. Entrances that are easily recognisable through design features and directional signage; and

b. Minimise the number of entry points.
	Clear entry points have been proposed.
	X
	
	

	B7.2.3 CPTED Principle: Territorial Reinforcement C2
	Use materials that reduce the opportunity for vandalism, including:

a. Strong, wear resistant laminate, impervious glazed ceramics, treated masonry products, stainless steel materials, anti-graffiti paints and clear over sprays will reduce the opportunity for vandalism. Avoid flat or porous finishes in areas where graffiti is likely to be a problem.

b. Where large walls are unavoidable, consider the use of vegetation or anti-graffiti paint. Alternatively, modulate the wall, or use dark colours to discourage graffiti.

c. Use external lighting that is vandal resistant. High mounted and/or protected lights that are less susceptible to vandalism.

d. Use communal/street furniture that is made of hardwearing, vandal  resistant materials and secured by sturdy anchor points, or removed after hours.
	A mix of windows and walls are provided along the frontage that reduce opportunity for vandalism and discourage graffiti. 
	X
	
	

	B7.4 Additional Provisions for Commercial Premises, Industry and Community Facilities

	B7.4.2 CPTED Industry / Community Principle: Surveillance C1
	Use building materials that reduce the opportunity for intruder access
	A condition of consent is proposed in order to ensure the use of appropriate building materials.
	X
	
	

	B7.4.2 CPTED Industry / Community Principle: Surveillance C2
	Use toughened or laminated glass at ground floor
	This matter can be appropriately dealt with through a condition. 
	X
	
	

	B7.4.2 CPTED Industry / Community Principle: Surveillance C3
	Maximise the access and visibility of facilities, including:

a. Avoid blank walls fronting the street. In industrial developments, locate administration/offices at the front of the building; and

b. Locate toilets and parents' rooms close to areas of active uses or regularly staffed areas.
	Access and visibility of facilities are maximised with all units on the ground floor (except for Unit 06) having clear pedestrian entryways and pathways. Showrooms proposed to be located at the front of each of the ground floor units.
No public access is proposed to Unit 06.

Each unit and café is provided with its own toilet facilities.
	X
	
	

	B7.5.1 CPTED Carpark Principle: Surveillance C1
	Use building materials that reduce the opportunity for intruder access.
	A condition of consent is proposed in order to ensure the use of appropriate building materials.
	X
	
	

	B7.5.1 CPTED Carpark Principle: Surveillance C2
	Use toughened or laminated glass at ground floor.
	This matter can be appropriately dealt with through a condition.
	X
	
	


Part B9 - Waste

The application was referred to Council’s Project Officer – Resource Recovery and it is considered that the proposed waste management measures on the site are acceptable and are in accordance with Part B9 and as such conditions of consent have been provided.
Part D – Business Centres
The following table provides an assessment of the development against the relevant controls contained in Part D – Business Centres of the CDCP 2012.
Table 8:
	CANTERBURY DCP 2012 PART D – Business Centres

	Standard
	Requirement
	Proposed
	Compliance

	
	
	
	Y
	N
	N/A

	D1 BUSINESS CENTRES - GENERAL

	D1.2 SITE PLANNING

	D1.2.1 MINIMUM FRONTAGE

	D1.2.1 Minimum Frontage C2
	Where redevelopment is proposed in the B5 zone, the minimum site frontage is 30m.
	The sites frontage (141.9m to Canterbury Road) exceeds 30m.
	X
	
	

	D1.3 BUILDING ENVELOPE

	D1.3.4 Setbacks

	D1.3.4 Setbacks C1
	Where a setback applies, buildings are to provide articulated and varied facades (Refer to D1.4.3 for façade design) that do not result in a ziggurat appearance).
	An articulated and varied façade is proposed. The proposed development does not have a ziggurat design.
	X
	
	

	D1.3.4 Front Setbacks C2
	Location

# of storeys

Upper Level (Podium)

B5 along Canterbury Road and secondary frontage

1-4 minimum 3m setback from street boundary

Above 4 storeys – an

additional 5m

The proposed development is 2 storeys in height. 


	X
	
	

	
	Front Setback:
	3m
	
	
	

	
	Secondary Setback (if applicable):
	3m
	
	
	

	D1.3.5 Building Depth

	D1.3.5 Building Depth C2
	Street frontages greater than 50m in length may be considered if a 9m x 9m landscaped deep soil indent is provided.
	Landscaping setback provided along the both the frontages of the site.
	X
	
	

	D1.3.5 Building Depth C4
	All façade treatments are to be in accordance with section D1.4.3 of the DCP.
	Refer to D1.4.3 for assessment.
	X
	
	

	D1.4 Building Design

	D1.4.1 Orientation and Layout

	D1.4.1 Orientation and Layout C1
	Design and orient development to maximise solar access and natural light, without unduly increasing the building’s heat load. 
	Solar access and natural light maximised without unduly increasing the heat load of the building. This is achieved within each unit by their northern orientation and treatment of northern façade. The applicant has also demonstrated that Unit 06 will receive adequate natural light despite its position on Sheet DA-0302 of the Architectural Plans.
	X
	
	

	D1.4.1 Orientation and Layout C2
	Design and site development to avoid casting shadows onto neighbouring dwelling’s primary living area, private open space and solar cells. 
	The development has been designed to ensure any overshadowing will largely fall over the drainage canal to the rear of the site. The site to the west will receive some overshadowing in the morning as a result of the proposed development at 8am on June 21st however there be no shadow impact by 12pm.
	X
	
	

	D1.4.1 Orientation and Layout C3
	Coordinate design for natural ventilation with passive solar design techniques.
	Natural and passive solar design techniques have been adopted in the design.
	X
	
	

	D1.4.2 Ground Level Interface

	D1.4.2 Ground Level Interface C1
	Locate entries so they relate to the existing street, subdivision pattern, street tree planting and pedestrian access network and are clearly visible.
	Ground level entries located to face Canterbury Road and main pedestrian access points.
	X
	
	

	D1.4.2 Ground Level Interface C3
	Provide entries for service activities to rear of the buildings
	Service entries and loading dock access provided to the rear of the development and off Moxon Road frontage.
	X
	
	

	D1.4.2 Ground Level Interface C4
	Provide an awning over the entry to contribute to the legibility of the development and the public domain.
	Awning over the entryways are proposed.
	X
	
	

	D1.4.3 FAÇADE TREATMENT

	D1.4.3 Façade Treatment C1(a)
	New building forms and design features shall not mimic traditional features, but should reflect these in a contemporary design.
	A contemporary design is proposed that is in keeping with the desired future character of the area.
	X
	
	

	D1.4.3 Façade Treatment C1(b)
	Avoid long spans of blank walls along street frontages and address both street frontages with façade treatment, and articulation of elevations on corner sites.
	A well-articulated facade  on both frontages is proposed.
	X
	
	

	D1.4.3 Façade Treatment C1(c)
	Incorporate contrasting elements in façades.
	Contrasting elements are proposed.
	X
	
	

	D1.4.3 Façade Treatment C1(d)
	Emphasise corner sites by using treatments to make the sites visually prominent. Retention of traditional facades will be given precedence over emphasising corner sites. Treatments may include:

i. Wrap around balconies;

ii. Vertical elements; and

iii. Changes in materials or colours
	The corner of the site is emphasized to ensure the sites visual prominence is maintained. 
	X
	
	

	D1.4.3 Façade Treatment C1(e)
	Use a harmonious range of high quality materials, finishes and detailing:

i. Define a base, middle and top related to the overall proportion of the building;

ii. Express key datum lines using cornices, change in materials or change in setback;

iii. Express the variation in floor to floor height, particularly at lower levels;

iv. Articulate building entries with awnings, porticos, recesses, blade walls and projecting bays;

v. Use a variety of window types to create a rhythm or express building uses and use recessed balconies and deep windows to create shadows, adding visual depth to the façade;

vi. Detail balustrades to reflect the type and location of the balcony and its relationship to the façade;

vii. Incorporate architectural features which give human scale at street level, including entrances, awnings, colonnades, pergolas and fences;

viii. Use colour, variation in the types of materials and arrangement of façade elements and materials to articulate different parts of a building façade - a material palette can include brickwork, rendered masonry, sheet materials, glazing, sandstone and treated metals and timbers; and 

ix. Incorporate horizontal and/or vertical elements, such as indentations in the façade plane, string courses and bandings, window openings and building entrances.
	High quality materials are proposed with use of articulation, colour and material variation to define overall building proportions and highlight the corner site. A wide range of windows are proposed to create visual depth and architectural features proposed which give human scale at street level.
	X
	
	

	D1.4.3 Façade Treatment C1(g)
	Design facades to reflect the orientation of the site using elements such as sun shading devices, light shelves and bay windows.
	The proposed development has been designed to maximise the sites northern orientation.
	x
	
	

	D1.4.3 Façade Treatment C1(h)
	Modulate the wall alignment with a step in of at least 1m.
	Wall alignment is varied to ensure that the levels of the development are modulated.
	X
	
	

	D1.4.3 Façade Treatment C1(j)
	Use a solid to void ratio of 50%, with each facade measured independently. Disharmony arises when the range of solid to void is extreme. Do not include shopfronts in the 50% solid to void ratio calculation.
	A solid to void ratio of 50% is adopted creating a harmonized development.
	x
	
	

	D1.4.3 Façade Treatment C1(k)
	Locate and proportion windows to minimise scale and bulk of new building.
	Windows are located and proportioned appropriately to ensure the bulk and scale of the development is appropriate within its context.
	X
	
	

	D1.4.3 Period Façade Treatment C8
	Design upper levels so they do not compete with the aesthetic character and dominance of the street level façade.
	Upper level has been designed to not compete with the aesthetic and character of the lower level.
	X
	
	

	D1.4.3 Period Façade Treatment C9
	On land adjoining railway or busy roads, address all requirements in ‘Development Near Rail Corridors and Busy Roads - Interim Guideline’ (NSW Department of Planning and Environment).
	‘Development Near Rail Corridors and Busy Roads - Interim Guideline’ (NSW Department of Planning and Environment) has been considered as a part of the proposal.
	X
	
	

	D1.4.4 ROOF DESIGN

	D1.4.4 Roof Design C3
	Emphasise building articulation with the shape and alignment of the roof
	Roof alignment is broken up with positioning and separation of warehouse units to reduce the overall bulk of the development.
	X
	
	

	D1.4.4 Roof Design C4
	Relate to the size and scale of the building, the building elevations and three dimensional building forms – including the design of any parapet or terminating elements, and the selection of roof materials.
	As above.
	X
	
	

	D1.4.4 Roof Design C5
	Respond to the orientation of the site, for example, by using eaves and skillion roofs to maximise solar access.
	Roof design is orientated to maximise opportunities for solar access.
	X
	
	

	D1.4.4 Roof Design C6
	Relate roof design to the desired built form and context.
	Roof design is consistent with the desired built character and context of the area.
	X
	
	

	D1.4.4 Roof Design C7
	Integrate service elements into the design of the roof - including lift over-runs, fire hydrants, service plant, chimneys, vent stacks, telecommunication infrastructure, gutters, downpipes and signage.
	Service elements have been adequately integrated to the design of the development
	X
	
	

	D1.4.7 Building Services

	D1.4.7 Building Services C1
	Integrate systems, services and utility areas (such as plant rooms, hydrants, equipment and the like) with the design of the whole development – coordinate materials with those of the building and integrate with landscaping.
	Service elements have been adequately integrated to the design of the development and landscaping.
	X
	
	

	D1.4.7 Building Services C2
	Facilities should not be visually obtrusive.
	As above. The facilities are integrated and therefore not visually obtrusive.
	X
	
	

	D1.4.7 Building Services C3
	The location of substations is to be shown on plans.
	Shown on the plans.
	X
	
	

	D1.4.7 Building Services C4
	Substations should be provided underground where possible. Where not possible, substations are to be concealed and incorporated into the overall building design.
	Achieved. Incorporated into the overall building and landscaping design.
	X
	
	

	D1.4.7 Building Services C5
	Substations located at ground level must be setback as far from the street frontage as possible, not be located in between the building form and the street frontage, and must be screened with landscaping.
	Achieved. Substation is well setback from Canterbury Road and incorporated into the overall building and landscaping design.
	X
	
	

	D1.4.7 Building Services C9
	Coordinate and integrate building services, such as drainage pipes, with overall façade and balcony design.
	Achieved. Incorporated into the overall building design
	X
	
	

	D6 Canterbury Road Structure Plan

	D6.1 Canterbury Road Corridor C1(c)
	Urban General (B5 – Business Development): Comprise medium scale buildings, ranging in height from three to five (5) storeys, with varying street alignment. Street level activities include retail, commercial and residential. Showrooms are permitted, but they must be designed to reinforce pedestrian quality. This character area predominantly applies to the commercial transitions between the Urban Centre and Urban Residential character areas.
	The proposed development comprises a medium scale built form, that would be perceived as a five (5) storey development, with varying street alignment. Showrooms are proposed at the ground level, and they are designed to reinforce pedestrian quality of the development.
	X
	
	


Part F1 – Signage
The following table provides an assessment of the development against the relevant controls contained in Part F1 – Signage of the CDCP 2012.

Table 9

	CANTERBURY DCP 2012 PART F1 SIGNAGE

	The Canterbury Development Control Plan 2012, Part F1 relates to the installation of signage.  CDCP 2012 notes. 

Signage can be undertaken without consent if it complies with the provisions in State Environmental Planning Policy (Industry and Employment) 2021; State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP), and the LEP. Other signage must have consent and will be assessed against the provisions of the LEP, this DCP, State Environmental Planning Policy (Industry and Employment) 2021; and the Transport Corridor Outdoor Advertising and Signage Guidelines - Assessing Development Applications under SEPP 64 (NSW Department of Planning July 2007). The following roads and transport corridors are subject to the Guidelines:

· Airport and East Hills Railway Line;

· Bankstown Railway Line;

· Canterbury Road/New Canterbury Road;

· Enfield Freight Railway Line;

· Georges River Road/Punchbowl Road;

· King Georges Road/Wiley Avenue; and

· M5 Motorway.

As the subject application site is adjacent to Canterbury Road, the following controls are relevant to the assessment of this development application.

	F1.2 Design Controls

	F1.2.1 Signage Analysis and Strategy C1
	Provide a signage analysis and strategy with any development application for signage, demonstrating that the proposed signage is integrated with the design of the building, and is compatible with the immediate and surrounding locality.
	Provided.
	X
	
	

	F1.2.1 Signage Analysis and Strategy C2
	Consider future signage when designing new commercial and industrial buildings.
	Not proposed as a part of this DA. Condition for no additional signage approved as a part of this DA and consent is required to be sought where a DA is applicable.
	
	
	X

	F1.2.1 Signage Analysis and Strategy C3
	Criteria as stipulated in State Environmental Planning Policy (Industry and Employment) 2021;
	Refer to assessment above.
	X
	
	

	F1.2.2 General Design and Siting Controls C2
	Signage shall complement the streetscape, landscape or building. 
	Pylon sign location and design is complementary to both the streetscape and landscape design.
	X
	
	

	F1.2.2 General Design and Siting Controls C4
	Landscape features, landscaping and architectural features are to be used to blend signage in with the surroundings and integrate with the building or site.
	Landscape works will blend signage in with the surroundings and integrate with the site.
	X
	
	

	F1.2.2 General Design and Siting Controls C7
	Design and place signage so that it does not have any detrimental effect on occupants of residential properties.
	Signage placed so that it does not have any detrimental effect on occupants of residential properties.
	X
	
	

	F1.2.4 Wording and Content C2
	Signage is not to include offensive or objectionable material in the content of an advertisement (such as discriminatory messages, promotion of unlawful or anti-social behaviour, encouraging excessive consumption of alcohol, pornography, or offensive language).
	Achieved. Business names to be provided on  pylon signage only.
	X
	
	

	F1.3 Siting Controls

	F1.4 Performance Controls

	F1.4.2 Vehicular and Pedestrian Safety C1
	Signage is to be designed and located so as to preserve vehicular and pedestrian safety. 
	Pylon sign to be located within landscaped area at the front of the site. 
	X
	
	

	F1.4.2 Vehicular and Pedestrian Safety C2
	Design and place signage so it does not get confused with traffic signs, or instructions given by traffic signals or other devices. Signs with red, green and yellow lights will not be permitted on main roads or near traffic signals.
	Pylon sign to be located within landscaped area at the front of the site. 
	X
	
	

	F1.4.2 Vehicular and Pedestrian Safety C4
	Place signage so that it does not block the view of traffic signals or traffic signs, or distract drivers. 
	All signage (pylon sign/wayfinding) to be located within the site, away from the view of traffic signs/signals.
	X
	
	

	F1.4.2 Vehicular and Pedestrian Safety C5
	Design and place freestanding signs so that they do not create a safety risk to pedestrians and motorists.
	Pylon sign to be located within landscaped area at the front of the site. 
	X
	
	


Canterbury-Bankstown Local Infrastructure Contributions Plan 2022

This Contributions Plan has been considered with conditions of consent recommended in Attachment A. 

(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

A planning agreement has not been entered into under section 7.4 of the Environmental Planning and Assessment Act 1979, nor has a draft planning agreement been offered by the applicant. 
(e) Section 4.15(1)(a)(iv) - Provisions of Regulations

The proposed development is consistent with the applicable provisions contained in the Environmental Planning and Assessment Regulation 2021.
3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts relating to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above. Further to this assessment are the following comments;
Environmental impacts on the natural environment

· Environmental studies / reports accompanying the application confirm that existing contaminants on the site would be suitably removed from the site.

· Flood modelling has been undertaken and reviewed. The proposal has demonstrated that the development will not reduce flood storage from the site, nor result in the displacement of flood waters to and around the site as a result of the proposal. 
· The detailed landscape plan provides for extensive plantings around the site and retention of trees where possible. Additional plantings within the site and adjacent the drainage canal to the south are shown to enhance the presentation and quality of the stormwater channel. 

Environmental impacts on the built environment

· The proposed warehouse development is of a scale that appropriately responds to the size of the site, complying with the applicable setback and built form controls.

· The built form is similarly respectful of the scale of the developments within the area, whilst responding to the flooding implications applicable to the site. 
Social impacts on the locality

· The proposed development would have no adverse social impacts on the broader locality.

Economic impacts on the locality

· The proposed development would provide significant employment opportunities during the construction and operational stages of the development.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The proposed warehouse buildings sit comfortably on the site and do not impose on its immediate industrial neighbours. The development is largely compliant with the relevant planning legislation. Being a large consolidated holding, the site lends itself to accommodating a development of this scale, density and character. 

In light of the content of this report, the site is considered to be suitable for the development as proposed.

3.4 Section 4.15(1)(d) - Public Submissions

The proposal was notified in accordance with the Council’s Community Participation Plan from 18 January 2023 to 14 February 2023. One submission in support of the proposal was received.
3.5 Section 4.15(1)(e) - Public interest

The proposed development would not contravene the public interest. The development responds appropriately to the provisions contained within the Canterbury Local Environmental Plan 2012, various chapters of the Canterbury Development Control Plan 2012, and other relevant planning legislation.
4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act as outlined below in Table 10. 
Table 10
	Agency
	Concurrence/ referral trigger
	Comments

(Issue, resolution, conditions)
	Resolved

	Concurrence Requirements (s4.13 of EP&A Act) 

	NSW Department of Primary Industries 
	Fisheries (Fisheries Management Act 1994)

· 201   Circumstances in which a person (other than a public or local government authority) may carry out dredging or reclamation

· 204A   Marine vegetation protected from any harvesting or other harm

· 205   Marine vegetation—regulation of harm

· 219   Passage of fish not to be blocked
Biodiversity (Biodiversity Conservation Act 2016)

· Part 7 Biodiversity assessment and approvals under Planning Act

	
	N/A

	Water NSW
	Water use (Water Management Act 2000) 
· 89   Water use approvals
Drainage works (Water Management Act 2000)

· 90   Water use approvals

Controlled activity (Water Management Act 2000)

· 91   Activity approvals

	Water NSW and the Department of Planning and Environment – Water, both responded, no further requirements. 
	Y

	NSW National Parks and Wildlife Service
	Aboriginal heritage (National Parks and Wildlife Act 1974)

· 90   Aboriginal heritage impact permits


	
	N/A

	NSW Rural Fire Service
	Bush fire prone land (Rural Fires Act 1997)

· 100B   Bush fire safety authorities

	
	N/A

	Transport for NSW


	Other works and structures (Roads Act 1993)
· 138   Works and structures
Transport and Infrastructure SEPP 2021
· S2.122(4) Traffic Generating Development 


	Comments have been received, no issues raised.
	N/A

Y

	Heritage NSW


	Subdivision (Heritage Act 1977)

· 58   Application of Subdivision

	
	N/A

	Sydney Metro Airport 
	The Civil Aviation (Building Control) Regulation 1988

(Schedule 5)

Building height over 15.24m 
	
	N/A

	Ausgrid 
	Transport and Infrastructure SEPP 2021

· 2.48   Determination of development applications—other development 


	Comments have been received, no issues raised subject to conditions. 
	Y 


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 11. 

Table 11
	Agency
	Comments
	Resolved

	
	
	Y
	N

	Engineering
	Council’s Development and Asset Stormwater Engineering Officers reviewed the stormwater concept plan (and associated documentation) and considered the proposed stormwater management arrangements as being satisfactory. 
	✓
	

	Building Surveyor
	Council’s Building Surveyor reviewed the proposal and had no objections, subject to conditions of consent. 
	✓
	

	Environmental Health
	Council’s Environmental Health Officer reviewed the proposal and the reports provided and had no objections, subject to conditions of consent. 
	✓
	

	Waste Management
	Council’s waste officer reviewed the proposal and is satisfied that it can be serviced and meets the requirements subject to the conditions imposed. 
	✓
	

	Tree Management
	Council’s Tree Management has reviewed the proposal and submitted Arborist Report and had no objections, subject to conditions of consent.
	✓
	

	Landscape Architect
	Council’s Landscape Architect has reviewed the proposal and submitted Arborist Report and had no objections, subject to conditions of consent.
	
	


4.3 Community Consultation 

The proposal was notified in accordance with the Council’s Community Participation Plan from 18 January 2023 to 14 February 2023. One submission in support of the proposal was received.  The submission has been taken into consideration, and no further action is required as a result of the submission.
5. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. The above assessment report provides for a detailed assessment of the site and its surrounds and the manner in which this development application addresses the relevant planning legislation and controls. 

The amended plans and additional documentation submitted following detailed assessment have been considered as part of the final assessment outlined above. The documentation and design changes made are sufficient and demonstrate compliance with the relevant controls or have justified any non-compliances with the development control plan which have been considered acceptable for the redevelopment of the site for the reasons given elsewhere within this report.  

As such, it is concluded that the development has merit and is therefore worthy of being supported, subject to the draft conditions shown in Attachment A. 
6.  RECOMMENDATION 

That the Development Application No 1231/2022 be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:

· Attachment A: Draft Conditions of consent 

· Attachment B: Architectural Plans
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